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Do You Have Spousal Coverage
On Your Car?

Thisis anew statute that changes alaw in effed for
the last 65 yeas. Previoudly, spouses were not insured
due to an exclusion in al automobil e palicies where the
other spouse was at fault. Carriers refused to write or
provide such coverage, even uponwritten request. That
restriction and limitation has been repeded.

As of January 1, 2003, couples are aleto dbtain
coverage for the negligent ads of their spousein the
operation of their motor vehicle. The spedfic statuteis
Insurancelaw §3420 2g)(1). That sedion provides that
"Uponwritten request ...and upon payment of a
reasonable premium" suppemental spousa li ability
insurance shall be provided wp to the liability limits.

Practical Tip: Send that noticeto your insurance
agent with a small chedk via certified mail, return
recept requested. Advise your agent that you want the
coverage to be dfedive”“immediately’. According to
the statute, you should havethe mverage as of the date
of the delivery of your request. You will have proof in
theform of the cetified recapt.

Thislaw has svera beneficial applicaions. First, it
provides additional coveragein the event the pasenger
spowseisinjured and bah diversare a fault. It aso
provides coverage where previously there was nore. That
is, where the spouse driver was 0lely responsible for the
acddent, there is coverage.

While there may be ageneral reluctanceto make a
claim under your insurance poli cy where your spouse was
negligent, that isthe exad purpose of this coverage. You
can insure yourself and your loved onesin the unfortunate
event of negligence The st of their coverageis very
small.

Some cariers are aitomaticdly including it in their
existing palicies without charge. Some cariers are
requiring the formal request before the mverage will be
provided. Others are trying to take the position that the
coverage might not be avail able until the policy is
renewed. That isafalse andinacarrate agument. Do not
be dissuaded. Send your certified letter!

What isthe“Duty” of aLandowner?

A recent case from New York’s highest court
discusses the obli gations and standards of careimposed
upon responsible landowners. At isaie was whether the
failure of an owner to light an urban area onstituted a
“defect”. Peralta v. Henriquez, 100 NY 2d 139, 760
NY S2d 741 (2003)

The wurt considered in their dedsion politi cd and
public policy fadorsincluding the possble

“proliferation d claims, the likelihood

of unlimited or insurer-like liability,
disproportionate risk and reparation
alocation and public padlicies affecting

the expansion or limitation d new channels
of liability”.

The murt aso recognized and discussed their
assumption that “a duty of care must be based upon an
assessment of its efficacy in promoting socia benefits as
against its cost and burdens’.

Ultimately, the court redfirmed the existing general
standard of care based upon “the pradicd rediti es of
today’slife” that owners “ have a duty to maintain their
property in a reasonably safe condition whether the
property id open to the public or not” factorsto be
considered asto the duty include the use to which the
property is put, the frequency of that use by others, the
likelihood of injury, the seriousnessof the injury and the
burden of avoiding therisk. Ultimately, therefore, a
landowner is obligated to maintain his property in a
reassonably safe cndtion and an issueto be determined is
whether, under the drcumstances, the owner either “knew
or should have known” that the eisting situation was or
was not adequate, given its use and design.

In plain language, you as an owner must keep your
property in areasonably safe mndtion. What is
ressonably safe is determined ona cae by case basis
depending upon the drcumstances and what you, asa
reasonable owner, either knew or should have known.

Next Month : “Prior Written Notice” and the
Protedion of Municipalities.
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